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When recorded return to: 
Attn. Benjamin S. Kuckel, Jr., President 
Cedar Heights Community Association, Inc. 
2250 Black Canyon Road 
Colorado Springs, CO 80904 
 

 
SECOND AMENDMENT TO  

 
DECLARATION OF COVENANTS, CONDITIONS, 

 
RESTRICTIONS AND EASEMENTS FOR  

 
CEDAR HEIGHTS 

 
 This Second Amendment to Declaration of Covenants, Conditions, Restrictions 
and Easements for Cedar Heights (hereinafter the “Second Amendment”) modified and 
amends the Declaration of Covenants, Conditions, Restrictions and Easements for Cedar 
Heights dated June 14, 1993 and recorded June 16, 1993 in Book 6195 at Page 720 in the 
real property records of El Paso County, Colorado (hereinafter the “Cedar Heights 
Declaration”), which was previously amended by an Amendment to Declaration of 
Covenants, Conditions, Restrictions and Easements for Cedar Heights recorded on 
September 25, 1996 at Reception Number 96122182 in the real property records of El 
Paso County, Colorado (hereinafter the “First Amendment”).  The Declaration was 
further amended by a Waiver of Declarant Rights, Relinquishment of Voting Rights, and 
Restrictive Covenant dated December 22, 2000 and recorded on December 26, 2000 at 
Reception Number 200154750 (the “Waiver and Relinquishment”).  (The Declaration, as 
amended by the First Amendment, by the Waiver and Relinquishment, and by this 
Second Amendment, is hereinafter referred to as the “Declaration”). 
 

RECITALS: 
 
 A. The period during which the Declarant may exercise any remaining 
development rights reserved in Article 10 of the Declaration, including the right to annex 
additional property as allowed by the Declaration, and as specifically contemplated by 
the Waiver and Relinquishment, has expired by its terms.   
 
 B. The Cedar Heights Community Association, Inc., a Colorado non-profit 
corporation (the “Association”) desires to approve and authorize the subsequent 
annexation of additional real property, which real property shall be added to the 
Community Area as additional Lots or additional Association Property.   
 
 C.  This Second Amendment is executed and recorded by and on behalf of the 
Association pursuant to Section 14.3 of the Declaration and pursuant to Section 217 of 
the Colorado Common Interest Ownership Act.   
 



 

 

AMENDMENTS: 
 

 1.  The recitals set forth A. through C. above are hereinafter incorporated in the 
terms of this Second Amendment. 
 
 2.  The Association hereby approves and authorizes the subsequent annexation of 
additional real property to be added to the Community Area.  The additional real property 
which is the subject of such annexation is described on Exhibit “A” attached hereto and 
incorporated herein by this reference (the “Placer Park Ridge and Outback Properties”).  
The Placer Park Ridge and Outback Properties may collectively consist of no more than 
fifty (50) platted lots (the “Lots”), together with the streets serving such Lots and any 
tracts or open space.   
 
 3.  The actual annexation of Lots into the Community Area shall be accomplished 
as follows:  The Lots shall be described in separate documents, each entitled “Notice of 
Automatic Future Annexation”, in form and content acceptable to the Board of Directors 
of the Association, and each to be signed by the then-current owner or owners of the Lot 
or Lots described therein, and recorded with the El Paso County, Colorado real property 
records from time to time.  Each Notice of Automatic Future Annexation shall provide 
that the Lot or Lots described therein shall automatically become annexed into the 
Community Area, without the necessity of any additional signatures or consents, 
immediately upon the subsequent recordation of a deed (including a public trustee’s 
deed) to any person, company, partnership or other form of entity (hereinafter a 
“Transferee”) which is not an Exempt Party (as hereinafter defined).  As used herein, an 
Exempt Party is defined as either (i) Nichols & Comito, LLC, a Colorado limited liability 
company (hereinafter “N-C”), (ii) Cedar Heights Development, LLC, a Colorado limited 
liability company (hereinafter “CHD”), or (iii) other third-party individuals or legal 
entities engaged in the high-end custom home building industry to whom N-C or CHD 
have specifically assigned their Exempt Party status in a deed, conveyance document or 
other signed and acknowledged document recorded with the El Paso County, Colorado 
real property records in connection with the sale or transfer of a Lot from N-C or CHD to 
such third-party individual or legal entity (hereinafter individually “Builder” or 
collectively “Builders”); (those parties identified in the forgoing (i), (ii) and (ii) are 
hereinafter collectively the “Exempt Parties”).  Only N-C or CHD shall have the right to 
assign their Exempt Party status.  Notwithstanding the foregoing, N-C and CHD may 
only assign their rights to Builders who are named in a written list, which list may be 
amended from time to time by N-C or CHD, provided such list shall not exceed, 
cumulatively, more than twelve Builders, unless the Board of the Association approves in 
writing each subsequent Builder beyond the twelve so named. Additionally, the period 
for which any Builder shall be an Exempt Party shall be limited to ten years from the 
recording date of this Second Amendment; as of such date, no Builder shall be an Exempt 
Party and each Lot owned by any person, individual or other form of entity, other than  
N-C or CHD, shall be automatically annexed on such date.  N-C or CHD shall provide 
the Board of the Association with the then-current copy of the list of Builders during the 
pendancy of this matter.  In the event N-C or CHD assign their Exempt Party status to a 
Builder identified in subsection (iii) above in connection with the sale or transfer of a Lot, 
and such Lot is subsequently transferred back to N-C or CHD by such transferee prior to 
annexation, N-C and CHD shall automatically retain their Exempt Party status as to such 



 

 

Lot without the need for reassignment of rights.  Once title to any Lot described in any 
Notice of Automatic Future Annexation is transferred to any Transferee not an Exempt 
Party, as evidenced by documents shown of record with the El Paso County, Colorado 
real property records, such Lot shall be annexed automatically, effective upon the date of 
such recorded deed.  Similarly, any Lot annexed automatically upon the ten year 
anniversary of the date of recording of this Second Amendment as provided above shall 
be effective immediately on such anniversary date without the necessity of any additional 
document or agreement.  Upon the date of the automatic annexation as provided above, 
the annexation shall be complete, the pertinent Lot shall be part of the Community Area, 
and voting rights (subject to Section 4 below) and assessment obligations (subject to 
Section 5 below) for such Lot shall commence as of such date.  
  
 4.  Upon the date of annexation, voting rights shall be allocated to each new Lot 
in accordance with Section 7.4 of the Declaration (i.e., one vote is allocated to each Lot).  
The Association recognizes that Section 3 of the Waiver and Relinquishment provides 
limitation to voting rights with respect to the Placer Park Ridge and Outback Properties 
such that, neither the current owner thereof, nor its successors, shall have voting rights, 
except a successor third-party owner who owns a Lot described therein with the “intent of 
making that Lot their primary residence,” in which case voting rights shall commence 
upon such successor’s receipt of title to the Lot.  Because of the problems associated with 
the Association’s attempt to determine the “intent” of any particular transferee, and 
because of the Association’s determination that the commencement of voting rights 
should coincide with the commencement of assessment obligations (as set forth in 
Section 5 below), voting rights shall commence for any Transferee not an Exempt Party 
effective upon the date of annexation of such Transferee’s respective Lot as provided in 
Section 3 above.  
 
 5.  Upon the date of annexation, assessment obligations shall be allocated to each 
new Lot in accordance with the Declaration.  However, notwithstanding the foregoing, 
each annexed Lot to which no completed street providing access to such Lot exists shall 
be assessed an amount equal Fifty and 00/100 Dollars ($50.00) per calendar quarter until 
such time as a street providing access to such Lot has been constructed and accepted as 
Association Property by the Association in accordance with the street acceptance criteria 
set forth in the Declaration and in the Waiver and Relinquishment. 
 
 6.  The foregoing mechanism for automatic future annexations of Lots applies to 
Lots within the Placer Park Ridge and Outback Properties while such Lots are owned by 
one of the Exempt Parties. Current or future property owners within the Cedar Heights 
community at large whose property is not currently encumbered by the Declaration, 
including Lots located within the Placer Park Ridge and Outback Properties already 
owned by third-parties who are not Exempt Parties, may nonetheless voluntarily subject 
their property to the terms and provisions of the Declaration by executing and delivering 
to the Association a Supplemental Declaration for Cedar Heights, in form and content 
acceptable to the Board of Directors of the Association, or by effecting a sales contract 
under which the buyer of the lot agrees to purchase the lot subject to, and to be bound by, 
the Declaration of Covenants, Conditions, Restrictions, and Easements for Cedar Heights.  
Upon the recording of such Supplemental Declaration for Cedar Heights or the applicable 
sales contract with the El Paso County, Colorado real property records, the annexation of 



 

 

such owner’s property shall be complete, the property described therein shall become a 
Lot and part of the Community Area, and voting rights and assessment obligations for 
such Lot shall immediately commence  (Any Lot annexed pursuant to this Section 6 to 
which no completed street providing access to such Lot exists shall be assessed in 
accordance with Section 5 above).  As of the date of this Second Amendment, owners of 
the Lots identified in Exhibit “B” have executed and delivered to the Association a 
Supplemental Declaration for Cedar Heights in form and content acceptable to the Board 
of Directors of the Association, or have signed a sales contract subjecting their lots to 
annexation as noted above, and the same shall be or has been recorded with the El Paso 
County, Colorado real property records. 
     
 7.  During such time as CHD owns any CHD Lot, (the “CHD Architectural 
Control Period”), the architectural guidelines and review process established by this 
Declaration and associated Rules and Regulations do not apply to the CHD Lots.  Instead, 
a separate architectural committee for the CHD Lots shall be established pursuant to the 
terms of Section 2.3.3 of the Waiver and Relinquishment.  CHD and the CHD Lots 
architectural committee shall diligently and in good faith enforce CHD’s  own 
architectural review and design guidelines on all CHD Lots.  All other restrictive 
covenants, terms and provisions of this Declaration shall nonetheless be effective and 
binding on each CHD Lot as each such Lot is annexed pursuant to the mechanism set 
forth above, and the Association has all enforcement rights for same as to the CHD Lots.  
On the date that CHD no longer owns any CHD Lot (or upon CHD’s earlier abdication of 
such right, as evidenced by a written letter to the Board from CHD), the CHD 
Architectural Control Period for the CHD Lots shall terminate, and the Association shall 
assume all rights and responsibilities with regard to architectural review and design 
guidelines with respect to all CHD Lots. 
  
 8.  The Association hereby approves of the subsequent annexation of additional 
real property to be added to the Community Area as additional Association Property as 
such term is defined in Section 2.5 of the Declaration.  The real property which is the 
subject of such annexation as additional Association Property consists of that real 
property platted as streets and tracts upon the Placer Park Ridge and Outback Properties. 
The actual annexation of such streets and tracts as additional Association Property into 
the Community Area shall be accomplished pursuant to the mechanism set forth in the 
Declaration and in the Waiver and Relinquishment.   
 
 9. Section 2.3 of the Declaration is hereby revised to read as follows: 
“Association. “Association” shall mean Cedar Heights Community Association, Inc., a 
Colorado nonprofit corporation, its successors and assigns.”    
 
 10.  Except to the extent amended hereby and as previously amended by the First 
Amendment and the Waiver and Relinquishment, the Declaration remains unaltered and 
in full force and effect.  This Second Amendment shall become effective upon 
recordation with the El Paso County, Colorado real property records, and shall be 
indexed in the grantee’s index in the name of the common interest community (i.e., Cedar 
Heights) and the name of the association (i.e., Cedar Heights Community Association, 
Inc.) and in the grantor’s index in the name of each person executing this Amendment. 
 



 

 

 IN WITNESS WHEREOF, the Association hereby executes this Second 
Amendment, with the intent that it be effective as of the date recorded with the El Paso 
County, Colorado real property records. 
 
Cedar Heights Community Association, Inc. 
A Colorado nonprofit corporation 
 
 
By:      
 Benjamin S. Kuckel, Jr., President 
 
 
 
STATE OF ________________________ ) 
         ) ss. 
COUNTY OF _____________________ ) 
 
 The foregoing instrument was acknowledged to before me this _____ day of 
______________, by Benjamin S. Kuckel, Jr., President of The Cedar Heights 
Community Association, Inc., a Colorado nonprofit corporation. 
  
 WITNESS my hand and official seal. 
 
SEAL            
      Notary Public 
      My Commission Expires:    
 



 

 

CERTIFICATION OF PRESIDENT AND SECRETARY 
OF 

THE CEDAR HEIGHTS COMMUNITY ASSOCIATION, INC. 
 
 
 The undersigned, as President and Secretary, respectively, of the Cedar Heights 
Community Association, Inc., hereby certify and affirm pursuant to Section 14.8 of the 
Declaration that the approvals of at least 67% of the Members authorized to vote on the 
Second Amendment to Declaration of Covenants, Conditions, Restrictions and 
Easements for Cedar Heights to which this Certification is attached were obtained. 
 
 
President:     Secretary: 
 
 
            
Benjamin S. Kuckel, Jr.   William C. Tieman 
 
STATE OF ________________________ ) 
         ) ss. 
COUNTY OF _____________________ ) 
 
 The foregoing certification was acknowledged to before me this _____ day of 
______________, by Benjamin S. Kuckel, Jr., President of The Cedar Heights 
Community Association, Inc., a Colorado nonprofit corporation. 
  
 WITNESS my hand and official seal. 
 
SEAL            
      Notary Public 
      My Commission Expires:    
 
 
STATE OF ________________________ ) 
         ) ss. 
COUNTY OF _____________________ ) 
 
 The foregoing instrument was acknowledged to before me this _____ day of 
______________, by William C. Tieman, Secretary of The Cedar Heights Community 
Association, Inc., a Colorado nonprofit corporation. 
  
 WITNESS my hand and official seal. 
 
SEAL            
      Notary Public 
      My Commission Expires:    



 

 

EXHIBIT “A” 
 

Description of real property in The Outback and Placer Park Ridge parcels which 
may be annexed pursuant to the terms of the 

 Second Amendment to  
Declaration of Covenants, Conditions, Restrictions and Easements 

 for Cedar Heights 
 
 

 
All Tracts and Lots 1 through 22, inclusive, The Outback at Cedar Heights Filing No. 1, 
according to the replat recorded on August 25, 2004 at Reception No. 204144213,  
El Paso County, Colorado.  
 
All Tracts and Lots 1 through 28, inclusive, Placer Park Ridge at Cedar Heights Filing 
No. 1, according to the replat recorded on August 25, 2004 at Reception No. 204144212, 
El Paso County, Colorado.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 

EXHIBIT “B” 
 

Description of real property pursuant to Amendment Section 6 of this Second 
Amendment to the Declarations of Covenants, Conditions, Restrictions and 
Easements for Cedar Heights: 
 

 
 

Lot 25, Cedar Heights Filing No. 2 (a.k.a. 3375 Cedar Heights Drive) 
Lot 5, Cedar Heights Filing No. 1 (a.k.a. 2575 White Rock Lane) 
Lot 4, Cedar Heights Filing No. 4 (a.k.a. 2920 Cedar Heights Drive) 
Lot 14, Cedar Heights Filing No. 4 (a.k.a. 2680 White Rock Lane) 
Lot 26, Cedar Heights Filing No. 2 (a.k.a. 3350 Cedar Heights Drive) 
Lot 36, Cedar Heights Filing No. 1 (a.k.a. 4175 Old Scotchman Way) 
Lot 50, Cedar Heights Filing No. 2 (a.k.a. 4275 Three Graces Drive) 
Lot 15, Cedar Heights Filing No. 1 (a.k.a. 2930 Black Canyon Road, a.k.a. 2925 Cedar 
Heights Drive) 
Lot 14, Cedar Heights Filing No. 2 (a.k.a. 4260 Three Graces Drive) 
Lot 15, Cedar Heights Filing No. 3 (a.k.a. 4415 Monitor Rock Lane) 
Lot 30, Cedar Heights Filing No. 1 (a.k.a. 3190 Cathedral Spires Drive) 
Lot 6, Cedar Heights Filing No. 4 (a.k.a. 2940 Cedar Heights Drive) 
Lot 8, Cedar Heights Filing No. 4-B (a.k.a. 4150 Mineral Drive) 
Lot 22, Cedar Heights Filing No. 1 (a.k.a. 4075 Sleeping Indian Lane) 
Lot 23, Cedar Heights Filing No. 1 (a.k.a. 4070 Sleeping Indian Lane) 
Lot 2, Cedar Heights Filing No. 2 (a.k.a. 4240 Old Scotchman Way) 
Lot 22, Cedar Heights Filing No. 2 (a.k.a. 3245 Cedar Heights Drive) 
Lot 32, Cedar Heights Filing No. 1 (a.k.a. 4145 Three Graces Drive) 
Lot 9, Cedar Heights Filing No. 2 (a.k.a. 4215 Old Scotchman Way) 
Lot 10, Cedar Heights Filing No. 2 (a.k.a. 4195 Old Scotchman Way) 
Lot 5, The Outback at Cedar Heights Filing No. 1 
Lot 7, The Outback at Cedar Heights Filing No. 1 
Lot 10, The Outback at Cedar Heights Filing No. 1      
 
 
 



 

 

 
CONSENT TO 

 
SECOND AMENDMENT TO  

 
DECLARATION OF COVENANTS, CONDITIONS, 

 
RESTRICTIONS AND EASEMENTS FOR  

 
CEDAR HEIGHTS 

 
 

 
  The undersigned, Cedar Heights Development, LLC, a Colorado limited liability 
company, hereby consents to the Second Amendment to Declaration of Covenants, 
Conditions, Restrictions and Easements for Cedar Heights recorded with the El Paso 
County, Colorado real property records on ______________, 2007 at Reception No. 
__________________________ and acknowledges that such document encumbers the 
title to all property described therein owned by the undersigned. 
 
CEDAR HEIGHTS DEVELOPMENT, LLC 
A Colorado limited liability company 
 
 
By:          
 
Its:          
 
 
STATE OF ________________________ ) 
         ) ss. 
COUNTY OF _____________________ ) 
 
 The foregoing instrument was acknowledged to before me this _____ day of 
______________, by _________________ as ____________________ of Cedar Heights 
Development, LLC, a Colorado limited liability company. 
  
 WITNESS my hand and official seal. 
 
SEAL            
      Notary Public 
      My Commission Expires:    
 


